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a. (1) 2014 AMI Thunderbird Il 3054JVE Electric Portable Jaw Plant w/Switchgear Serial No.
2807-14

b. (1) 2014 CR 30X54 Jaw Crusher Serial No. TRXJ3054COKEE0657

c. (1) 2014 AMI 50X20 C04521 VGF Serial No. 2806-14

d. (1) 2015 Terex/Cedarapids 6203 Portable Screening Plant Serial No.
TRX620HSCOKFK0807

e. (7) 2015 36X50 Superior Stackable Conveyors with Legs Serial Nos. 817775, 847651,
847652, 847655, 847656, 847657, 847658

(collectively, the “Equipment”).

On or around May 1, 2020, JMB Crushing Systems Inc. and 2161889 Alberta Ltd. initiated
proceedings under the Companies’ Creditors Arrangement Act, RSC 1985, ¢ C-36, as amended

(the “CCAA Proceedings”).

On June 2, 2020, TDEF received advice that its assets were not being used and would not be
included in any further going concern bids and TDEF was given approval to inspect and remove its
assets. Inessence, the assets were subject to the CCAA Proceedings for approximately one month
from the time of the initial Order to the release by the Monitor/JMB. Attached hereto as Exhibit “B"

is a copy of this June 2, 2020 Notice.

Following the commencement of the CCAA Proceedings, and approval of removal as referenced

above, TDEF repossessed the Equipment pursuant to the Lease.

On or around April 21, 2021, TDEF was provided a Notice by Debtor Company to Disclaim or
Resiliate an Agreement form in relation to the Lease (the “Disclaimer Form”). Attached hereto to

this Affidavit and marked as Exhibit “C" is the Disclaimer Form.

TDEF has received no payments in accordance with the Lease following the commencement of
the CCAA Proceedings. TDEF, through its counsel, did request payment from JMB and the Monitor

pursuant to a letter dated September 3, 2020 and a follow up email of February 3, 2021. Attached



hereto as Exhibits “D” and “E" are the initial letter and the follow up email. Both JMB and the
Monitor were aware of this request. | note at paragraph 41(c) of the Monitor's Bench Brief that
approximately $128,000.00 was paid to various creditors during the term of the CCAA Proceedings.

Despite TDEF's entitlement to payment, it received nothing.

10. I make this Affidavit with respect to application brought by FTI Consulting Canada Inc., in its
capacity as the court-appointed monitor, in which costs are being sought from, among others,

TDEF, and for no other or improper purpose.

SWORN BEFORE ME by video conference

at the City of Oakuville, in the )

Province of Ontario, this 31st )

day of August, 2021 )
)

A Commissioner, etc.
Commissioned by videoconference pursuant to the

Law Society of Ontario’s guidance during the COVID-19 crisis

ALANE MACDONALD




This is Exhibit “A” referred to in the Affidavit of
Alane MacDonald sworn/affirmed before me at
the City of London, in the Province of Ontario
this 315t day of August, 2021
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MASTER EQUIPMENT LEASE NO. 26004

LESSOR; TD EQUIPMENT FINANGE CANADA, n division of Tha Toronto-Dominion Bank (“l.ossor")
2020 Winston Park Drive, Sulte 301, Oakvllle, Ontarlo LGH 6X7
Phones (806) 403-4770  Fax: (906) 403-4771

LESSEE: JMB ORUSHING SYSTEMS ULOC (“Losson”)
61320 RANGE RD 455 BONNYVILLE AB TON 2H4

1, LLEABE, Lossor horeby leases (o Lesseo and Lessee hereby Jeases lrom Lassor, the patsonal propery described In a 6chedule or achedules In tha form altached
norolo as *Sohedule A* (each a *Schedulo® and collestively tho *Schadulos') oxeculad hatovéth or oxeculad horeallar and made a part of this Maslor Equipmont Loaso No,
25004 (logether vdlh each Schadule and any Cetlificales and appendices allached horelo, horelnafler called this *lonso®), logethar vdlh oll replacemonts, additions,
allachmonls and accessores rolating thorolo or alfixed thoreon (all hareaner referred (o a3 the *Equipment’), The parties may from Ume (o Uma by mulual agreamenl lease
olher lloms of Equipment pursuant (o this Lease for such terms ond al such rates ns may he aqreed, by exccutlon of addilional Schedules covering such llems and such
schedules shall constifule pait of this Lease for all purposes as If tho provisions thercof were sol forth at fongth hereln. In the event of a confiict belween the terms of this
Leaso ond ony Schedule, the larms of the Schadula wll govern, Terms nol othenwise dofined hereln shafl havo the samo meaning aseribed undor the Schedula.

2, SELECTION OF EQUIPMENT, Lessee acknovdedges thal: (i) the Equipment and tha Supplier (each Uno used hereln, as defined In each Schedule) have been
selocled by Losseo based on Lossea's own [udgment; (i) Lasseo has ret]\msleu Lassor lo acqulie tle and ovmership of the Equipmant; (1) the Equipmont has been, or
forthwih upon the execution of n Schadulo by Lessor vAll bo, ordarad frem tho Supplier.

3, DELIVERY AND ACCEPTANGE. Losseo s rosponsible, al Losseo's ovm cosl ond oxpenso, to atrango for tha delivary and Installalion of the Equipment. Lesseo
will acknowiedge acceplonce.of the Equipment on the day thal the Equipment Is delivered by execuling o Delivery and Acceplance Cartificale In the {form allached herelo as
Appendix 1 (‘Gertliicate®) end each such Gerlificale shall form part of Ihis Lease. Tho oxecullon of a Certificato shall be conclusive prool as between Lessee and Lossor as to
the delivery arid acceplanca of the Equipment descdbed thereln by Lesseo, Lessea agreos thal Lessor hag no duly la inspect or lest the Equipment alther belora or ofter ils

delivery,

4. TERM, The larm of the leaso for any Equlpment {tho *Leaso Term') and its commencement dalo (the *Leaso Commencement Dato”) vAll ba as provided undor
the “Terms of Paymont* seclion of the Schedule relaled lo such Equipmont and unless sooner lerminated as set forth hereln, shall end upon payment lo Lassor of tho
Numbar of Renlal Paymanls spaciied under the *Terms of Paymenl® section In each Schedulo. Al ferms ond condilions of this Lease Including the obligation to make
additonal Rental Payments In the same amount as required during the Lease Term sholl opply aflor he Leaso Term or Exlended Leaso Tam, as applicable, of the Lease
untit the Equipment has been returned lo, or purchased by, Lessor In accordance with tho lerms hereol,

6, WARRANTIES, Lassor liereby asslgns lo Lesseo, for tho Leaso Term or Extended Loase Tenm, os applicable, hereot only nnd (o the extenl permilled by law, ell
warrantios, If anr, tesulting from tho salo of tho.Equipment by the Suppller lo Lessor, Upon oxplry of the Lease Term or Exlended Lenso Term, as applicablo, or upon
terminalion of this Leaso or of any Schedula herelo for any reason, Lessea hereby (mmedialely reassigns oll such watrantles In respect of the subject Equipment lo Lessor,
Lessco acknowiedos that Lessor Is not the manufaclurer of tho Equipmonl, nor the manulaclurer's or Suppliers agenl, Nor Is tho Supplior or manufaciurer an agent of
Lessor. lLesseo disclalms any rellance upon any elalemepls or fopresenlations made by Lessor. LESSOR HAS NOT MADE AND DOES NOT MAKE ANY
REPRESENTATIONS OR WARRANTIES, EXPRESS OR IMPLIED, AS TO THE DURABILITY, QUALITY, WORKMANSHIP, DESIGN, MERCGHANTABILITY, SUITADILITY,
OR FITNESS OF THE EQUIPMENT FOR ANY PARTICULAR PURPOSE, OR ANY OTHER REPRESENTATION OR WARRANTY WHATSOEVER, EXPRESS OR IMPLIED,
Lessor shall nol be labla (o Lesses for-any loss, cost, damage or oxpenso of ony kind or nature caused direcly of Indirectly by the Equipment or {ho uso, ovmership of
malntenance thereol of for any l0ss of business or other damages whalsoover and howsosvor caused, In the event thal the Equipment Is not properly Instalied, does not
perform as represanled by (he Supplier or manufaclurer, falls to funclion or perform, of Is unacceplabla for any reason vhalsoover, Lessee vdll 1ook lo the Supplier of
manufaclurer as lo any wamanly, guarantes, or olher olligation made by tho Suppfier or manufaclurer In respeet of the Equipment. The fallure or breach of any representation
of varanly as lo tho Equipment of any other mallef by the 8upplier or manufactuter shall In no way relleve Lesseo of any obligations hereunder,

6, TITLE, Lessee acknowiedges thal owmerchip ond title (o tho Equipment and the tighl lo tho benefd of any capllal cost sllowance undor tho Income Tax Act
(Canada) or similar provinclal leglsfalion shall, throughoul the Loase Term or Extended Lease Term, as opplicable, remaln vesled In Lessor and Lessee shall have no rdght of
properly theraln oxcept tho right lo passess ond uso (ho Equipment as provided In (his Leaso. Lossor may require plates-or markings to be affixed to or placed on the
€quipment Indiealing thal Lessor ls the owner, Lessee shall keep the Equipment free of Tiens, securily Inleresls, charges, encumbrances, hypolhecs, clalms, legal processes
of creditors and any othar righls of third partes of any kind of nalura (colleclivaly, *Encumbrancos’), Lesses agroes not to sell, plodgoe, hypolhecate, or othendso encumbar
of sulfer a llen or charge tpon or againsl ony Interool In this Lease or In the Equipmen.

7. PERSONAL PROPERTY, Tho Equipment shall al all imos during the Lease Term or Extended Lease Term, as applicable, be and remaln personal or moveable
proporty, regatdiess of the manner In which It may be altached lo ony real oslale, Lesseo sholl causo tho Equipment Lo be Inslalled In a manner \vhich vdll permlf (e romoval
vthout malerial Injury lo It of to tho placa of Inslallation. Lessea shall oblaln any lendlord or mortgageo walvets [hal Lessor may requlre, Lessce shall ba responsible for any
damage dono (o any real eslale, buiding or structuro by tho removal of the Equipment and shall Indemnify and save harmloss Lassor therelrom,

8. LLOCATION OF EQUIPMENT, Tho Equipmant shell bo localed and used at the place designated In the *Equipment Locallon' seclion of each Schedulo and not
elsawhero wilhoul the prior vaillen consant of Lesgor,

8, RIGHT OF INSPECTION, Al any Ume during normal business hours, Lassor orils authorlzed representalives shall have the right to Inspecl the Equipment ond any
records of Losssa rolaling therelo. ;

10, NON.CANOELLADLE LEASE, This Lanse shall be binding upon the pailles herelo and cannol be cancelled or lerminaled excopt as oxpressly provided hereln,
11, RENTAL PAYMENTS. Lescco agrees (o pay Lossor the Renlal Payniont for the Number of Ronlol Payments; each as specified under the “Torms of Paymont®

seclion of each Schedule logather with all applicablo taxes and any ofher sums as may becoma payable under thls Lease, Tho first Rental Payment Is due on tho Flrst Renlal
payment Dale as speelficd under tha “Torms of Payment soctlon of each Schedulo. Tho sacond Rentel Paymant Is duo on tho Subsequent Rontal Payment Dale ns
spatified under lhe "Torms of Paymont’ seclion of each Schodule, Tho remalning Reonlal Payments are duo on tho monthly, quaretly or annual annivarsary of tho
Subsequent Rental Payment Dale 0s 6 clfied under the "Terms of Paymont’ sactlon of each Schedulo, Paymonls ahall bo mado vithoul domand or Involco al tho address
of Lessor hereln noled or as othenwse Instiucted by Lessor from ina lo lime. The Renlal Paymenls specified under the "Torms of Paymant" seclion of each Schedula shall
be absolutely not and carefrao lo Lassor free of all sel-olfs, expensos and oulgolngs of any Kind of nature and Lessce agrees uncondilionally to pay each of the Rental
paymanls spocified under the *Terms of Paymont® seclion of each Schedulo, Including applicable laxes, and all other paymenls requlred horeundor vdthoul cancaliation,
dofenco, deduction, recoupment, reduction, abalemant, compansalion, sat-off, claim or countarclalm or nny other right whalsoaver due or alleged o bo due becausa of any
pasl, prosent of {uluro clalm by Lessee agalnst Lessor, tho manulacturer or Supplicr of the Equipment under {his Leaso or olhenvdso, This Lease shall not lerminalo nor tho
obligations of Lesses bo allected because of any defect In, change lo, daslruclion, loss of possesalon or ugo of the Equipment from any cause whalsoever, whether within or
heyond the conlrol of Lesseo, Including, without limitalion, \wear and lear, ncl of God, governmont requlations, slrike, loss of damago, obsolescence or Equipment faliuto, ony
present of fuluro law lo tho conlrary notvdthslanding, It belng 1ho {ntention of tho parlles thal each of the Rental Paymenls spaclfind under tho "“Terms of Payniant® section of
each Schedule, Including applicable laxes, and olher sums ns may becomo payable by Lessee shall conlinte (o be payable In all events unless lho obligalion lo pay shall bo
Lerminated by tho express provislons of Uils Leasa,

12, CO8TS AND EXPENSES, Lessee shall pay or relmburse Lessor on demand for all expenses, fees, chorges, clalms and Mines Incurred or afsing In connection
with (his Leasa, and (he ongolng admintstralion, monitoring and enforcement thereol, Including vdthoul limitation the regisiralion, licenslng, possession, use or oparation of tho
Equipment and nll {oxes and dulles on or relaling to tho Equipment togather with alt olher expenses end oulgolngs relaling lo the Equipment.

13, COMPLETION OF LEASE, Lossao appolnts Lessor as ils ellomey for the purpose of filing In the Leasa Commencamenl Dale and Flrst Renlal Paymenl Dale In
each Schedulo; to complelo tho Equipment dasceplion In each Schedule, Induding vAlhout imitallon selling oul serfal numbors ond any olher Identilying references lo e
Equipmont; and adjusiment of he'Rantal Paymeni to roflect lox rato chengos, os providud for undor the *Torms of Payment' seclion In'each Scheduls,

14, PREPAID RENTALS. The number and amounls of rentals lo bo prepold s sol forlh In tho ‘Terms of Paymont* seclion of each Schedulo, If any, shall be pald lo
Lessor by Lesseo on or before the Lease commencemanl Dala. Such prepald renlals, when pald to Lessor, shall be deemed to have been received by Lessor nol ns o
deposit nor as a securly lo conipensalo Lessor for any damagas {\ may suffer by renson of a breach by Lessee of any covenant or conditlon of this Lease, bul as a corxdition
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2.

preliminary for the oxeculion thereof, and shall remaln the absalulo property of Lessor, chail not b rofundable to Lessae under any clrcumslances bul shell bo spplled by
Lessor agalnst renlels In roverse ocder of thelr maturiles [l this Leasa remalns In forea ond In good slanding.

16. MAINTENANOE AND USE, Lossae shall, ol Lossee's own cos! and oxpanso, ba reaponsibla for tho malntenanco and rapalr of the Equipment by qualified partles
not disapproved of by Lassor. Lessea shall, at fls own cos! and oxpenss, koep tho Equipment in good repalr, condition and working order (Including nacessary replacements),
Intalned and led carefully la complance with manufacturer's recommendalons end oll applicable lavs and regulations, by compatent and duly qualified personne!

only, Lesseo shall comply With end conform lo al laws, ordinances and regutations present ar future, In ony viy rclalng to the possession, use or melntenance of the
Equipment throughout he Lease Term or Exiended Loase Tam), as applicable, end to tho porfect axoneration from llabllity of Lessor. Lessgo may make replacements,
alterallons, edditions or Impro 15 lo the Equipment provided that all such roplacements, allerallons, additions of Improvements do not Impalr the value or utility of the
Equipment, 6ro comploted by qualified partios nol dlsappioved of by Lessor, ara at Lasseo's oxpanso and shall belong 1o, and become properly of, l.essor Immedlately upon
belng medo. Lesse acknowiedgas iat Lessor (8 niot rasponsiblo for providing any requked maintenance and/or senvico for the Equlpmont. Lesses vAll make ali clolms fof
amluoo and/or melntenancs solely to the relevant Suppilar and/or manufaciuror and/or other person snd such dalms will nol alfect Lessco's obligation to make ell required
Renlal Paynients,

16, LESBOR'S PAYMENY, I/ Losseo fads to perform of comply vAlh eny of fts agreementa contalnad hereln, Including, wilhoul mitation, the agreamont of Lesseo o
malntaln Insuranco on tho Equipment In accordance Ydth seclion 18 hereof and lo pay eny fees, laxes of olher lawful charges In accardanco wilh sactlon 35 hereof, then
Lessor may lsell parform of comply with such agreemsnt, and the amount of the reasonabla oxpensea of Lessor Incurred In conneclion vdth the performance of or compllance
with such agresmen, as the case may bo, shall ba deamed addilional rent hereunder end shall be payoblo, with Inlerest at the tate of twenty four percent (24%) per ennum,
by Lessao upon demand,

17. LOSS AND DAMAGE, Lesseo assumos and shall bear the entlra risk of loss of destruction of, or damago o he Equipment (rom any cause whatsoaver, vhelher
of ot Insured. In (he event thel tho Equipment o any flam Lhoreo! shall becomo lost, slolen, destroyed or dsmagad bayond repalr (o eny reason or In the aven! of any
condemnation, confiscation, theft of selzure of expropilalion of such ltem, Lossee wil, at (he oplion of Lessor, immediately (a) teplaco tho Equipment or such liem by
providing Leesor \with lille to such raplacement equipment satlsiactory to Lessor which replacement equipmant shalf be of equal value and {rae of any Encumbranca, of (b)
pay lo Lassor the present valua of: (i) the eggregata of all unpald amounts duo under the related Schedulo os ronlal or otherwise lo tho explration of tho L.ease Tem or the
Extanded Loase Term, a3 applicabdle; ond (i) Lessor's reskiusi value of the refaled Equipmaont et the oxplratlon of the Lease Term or Extended Lease Term, as applicable
{calculated by discouniing such emounts al an Interest rale of two parcant (2%) per anavm compounded monlhty).

18, INSURANGE. Lessea shall, of [ls own expense, keep the Equipment Insured throuphout the Lease Tem of Extended Leaso Teim, as appticable, agalnsl all perls
and risks of toss (Inctuding withou! imitation, loss of damage by flre of thoN) in such amounis as woukd normally bo Insured agalns! by prudenl o'aners of users of similar
equipment (o tho Equipment, or a8 Lessor may el any bme or from Umo to Ymo requlie. The Insuranco shall, al a minimum, cover the full replacement vatue of tho Equipment,
Including laxes and Inglalation costs, and Wil not be subject to any deductdle or co-nstronco clauso unlass and to tho oxienl agroed to by Lessor In wiilng. Lassee will also,
al s oxpanse, placa and malnlaln Insuranco throughou! the Loaso Tarm of Extended Leaso Term, a8 applicablo, agalnst third patly liabllity, lacluding llability Imposed on
Lessor of Lessea for ljury to, of death of, petsons, or demag 10 o destnuction of property, to ho extent of not lass than §2,000,000 por ooourrence of such other amount as
Lassor may from tima to time requue. All Insurance poBclas will be with reputabie Insurers reasonably acoaptable to Lessor snd will name Lessor as an additonal Insured and
firsl loss payee, Lassae must renevs of replaco such Insurance throughoul the Leasa Term or Exiended Lease Torm, as applicablo, a8 required In order fo bo In compliance
with this section, Evidonce of the renewal of such | shall be produced to Lessor al least Ihity (30) days beforo the termination (haraof or Lessor may oblein the
ranowal of such Insurence al Lossea's expanse. On Lassors requast, and b any event, at least 6nea ogch year, Lesses must supply Leasor with ovidenco, salstaclory to
Lessor, of the exislence of such Insuranco. All such Insuranca will requlra the tnster to givo at least 30 days' prior written notico to Lessor of any cancellation o slleration In
tho terms of the Insuranco and vl also provido that the Insurance, es (o tha Interests of Lessor, shall not bo Invalidated by any act or omission of Lessee. Lossee now
appolnts Lassor, wilh Ul power of substtution and coupled with an lnterost, as Lesses's altorney-In- facl Lo make, clalm for, receive payment of procoeds and execule and
endorsa all documents, cheques or drafls for loss o damego under any such pollo". Lessao Wil not mako any adjusiments to any Insuranco polioy withoul oblalning the prioc
wrillen consent of Lessor. Lessaa witl promplly nolify Lessor of any damago lo of loss of the Equipment or eny part thereof and, al lls own expense, mako ali proofs of loss
and lako a8 olhor 6tops neoessary lo recover any Insurenco benefits untess advisad In vaiing b{lumof that Lessor desires lo do 8o ot Lessea's oxpense. Performanco by
Lessea undar Uils section wil not affect or rel Lessca's obiigations end Nabilitos to pay each fental Paymont or peiform as hereln olsowhore provided.

18, PURGHABE MONBY 8ECURITY INTEREST AND PROCEEDS, Thls Leaso granis to Lassor o puichase monay securily interest In the Equipment and In the
proceeds of the Equipment of whalever naturo and kind and howsoover arsing within the meaning of the personal properly security acls of any provinca or territory In Cenada
1n forca of (6 come Into foroa from tima to tme,

20, REPRESENTAYIONS AND WARRANTIES, Lessce watranls, ocovenanis and reprasents thal: (a) if Lessea ls a corporation or othor fotm of businass organizalion
i Is validly exsing, In good slanding, under the faws of the jursdicton of Its organization, \ith adequale power to anlor Into this Lease; (b) UMs Lease has boon duly
authorized, execuled and delivered by ell necassary aclion on the part of l.osseo; (0) Lessao s engaged In an Industdal or commeclal enterprise and hat Lessee (atends to
usa tha Equipmani In fts business and not for persoaal, fomily, household of laming purposes; Sd) Lesseo has oblalned ofl consants required in connection with eny aspaol of
the Equipment; (@) the namo of Lessee has nol baen sol oul In s officlal formation filngs In lts judsdiction of orgentzallon, In an English form end a French (om, o In &
comblned English and French form; and (7) all (aformation thel Losseo has provided to Lassor 1s aocurato and complale respecting, where applicablo; (i) the names of
Lesseo's directors and the nemes and addressss of Lesseo's boneflclal ownars; (i) the names end addtesses of Lesseo's Lusleas, known benaficlaries and/or selliors; and
(M) Losseo's owmershlp, conlrol and structure,

21, BVENTS OF DEFAULT, The occufrenco or happening of any ono or mora of tho following evenls shall conatitule an Event of Dofauit (each an “Event of
Dofault’): (a) Lesses falls lo pay any Rental Payment of other sum duo hareunder or under ony olher agreement of lease enterad Into With Lessor within & days of Ils due
dalo; (b) Lessce falls ta obsarve of porform anmm covenant of condition of this Leaso or of any ofher lapse or othor agresmant betweon Lessor end Lessae or bahvaon
affiliates of Lessor and Lesseo, Including, vA (imltation, ony ngreemant between The Toronlo-Dominion Bank and Losseo, end, (I such default Is capable 1o belng
temadiad, tho defaull conlnues Unremedied for 5 busthoss days aler the occurence; (o) there oxisls an event, tho effect of which with lepse of Ume or glving of nollco, will
constilulo an event of defaull o a defauil under any othor agreement for borrowed money entered Inlo by Lessoo; (d) any ropresantation, watranty of slolement made
nereunder or mada In connection with the oxecution and detivery of Ints Leasa |s false or mistaading at eny Ume; (o) If Lossca makes any ossignmoent for tho benafil of
creditors, files of presents a pation, mekes a proposal of commile any ot of bankruploy, or If any aolion I8 laken fof the Wiading up, liquidation or the eppointment of &
liquidator, truslea in banksuploy, ouslodian, curalor, sequestralor, recetver or any other officer wilh similar powars of Il @ judgment or order shall be antered by sny oourt
approving @ pelition for roorgantzation, atrangameant or conpostiion of of In respoct cf Lessea, of |l Lessee (s Insotvan! or declared bankrupl; () I there oxists a volunlary of
Involuntary suspension of businass of Lesses; (0) If actlon Is teken by an encumbtancer sgainst Leseee lo lake posscsslon of proparty of anforco proceedings agalnst any
assols; (h) if Lossoe sels, loases, assigns, transfers, convays or olherwise disposes of all or substanumllx all of He now owned or hereafler aoquirad assals; (1) I ony finel
{udgment for the payment of monles 1s made agalns! Lesseo and ItIs no! discharged within 30 days from Lho Impostiion of such Judgment; () If a guarentee I respect of this
Lease Is larminaled for any reason whatsoaver o a guarantor denlas any tiabllity undar the guaranteo; (k) If Lessor, In good faflh, belleves the ahility of Lesseo lo pay of
petform any lorm o condition of ths Leasa Is impalred, or thal all or any part of said Equipment 1s In Imminent danger of belng losl, damaged, coafiscated, sequestered of
gelzed undar loga! process; (1) If Lessoo amalgamates of Is subjact lo @ dirct or (ndlrect change [n conlrol withoul Lessor's prior vmilten consenl; of (m) H, In Lessor's
dre‘Lermllﬁann a material adverso change oocurs In the financlal condilion, bustness, operations or prospects of Lessee or of any guarantors of the obligations of Lossco
under this Lease,

22, REMEDIES UPON DERAULT, Upon the oceurrenco of en Event of Dofault, Lessor may, al lis option ond upon notics to Lasseo, (a) elact lo lerminale this Leaso
of any or &l of tha Schedules, lako possassion of 8 Equipment vhich I3 subject lo any of e of the Schedutes, and &0, (easo or otherwise dispose of such Equipment in such
manner and upon such lerns and conditons as Il may daem i, or (b) elect not to terminale this Lease of any or all of the 8chedulos ond, as agent for Lassee, With of without
laklng possasslon of sald Equipment, Te-laasa such Equipment for such period and.upon such terms as it may deem fil and apply the nol proceeds of siich to-{easing agalast
any amount payatle hereunder by Lessee, Lasseo acknowladges thet such Equipmant was acquired for, and leasod lo, Losseo al Lassao's roquest and Lhat tha relaled
renlal, the related leaso term end the ullimale disposillon of such Equipmant ware predicated upon Lossor recelving a minimum retum, Therefore, In addition to Lessor's right
to lake possession and to sell of ra-l0aso or olherwise dispose of such Equipment, and lirespeclive of whathar ar nol Lessor has elected (o lorminate tho Lease or any or all of
{ho Schedules, Lassor shall be entilied lo claim and lo recover immedlately from Lesseo 85 a genulne pre-ssimale of fiquidated demages for the breach of this Lease ond not
o5 8 panally an amount In respact of each Schadule aqual lo the present vakuo (calculated on Ihe basis of an tnleres! rate of two parcont (2%) per annum compounded
monthly) of the total f; () all amounts dua under tho relalod Schaduls as rant or olhaniso (o tho oxplration of oach retated Leasa Tem or the relaled Extended Lease Tetm,
as applicablo end () Lossors rosidusl value of tho relaled Equipment a the expkalon of tho relsled Lease Temm of ralaled Exlonded Leaso Term, as applicable; provided
thet It Lessee has paid the ssld Rquidated damages, Lho net amount recalvad by Lassor In any selo, re-leaso of dlspasiion of such Equipment afer deducling all costs and
oxpenses, Inctuding legal fees and disbursements on a solictor and awn client basis will be pald {o Lessaa or Il Lessea has not pald such liquidated damages, the saki net
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educled (rom such Niquidated damagas. Yhe amoun! payable by Lesseo as Equidaled dameges shall bear Inlerest al ie rale of twenly-four peroen! (24
ggggglumlo%?cglaled mor:lhly [rom un?a dato Lessor glves nolioa lo Lesses of an Event of Delauil. Upon tho eccurience of on Evant of Dalaull, Lesseo authorizes Lessor lo
debll any accoun! Lessee has with any affillate of Lessor (o any sums payabla undss his Leaso.

23, REMEDIES CUMULAYIVE, All rights and remedies herela provided are cumulative and noj exclusive of any righls of remedies othenvise provided by law. Any
singlo or partal exerclsa of any right of romedy shall not peecludo the futher exerciso of any other righl or remedy. .
24, COLLECTION CHARGES AND INTEREST, Should Lessee fall (o pay when duo tho whole or ony parl of any Ronlal Paymen, as specified under tho ‘Terms of

' In oach Schadulo or any other sum owed by Losses under (his Lease, Lossea shell pay lo Lossor In addition thoreto, a coftection charge equal Lo the
5&’3&7’3}: tgfmrﬂ ($10.00) for each mon{h or part thereof for which sakd ront of olhar sum shall bo overdus of tho Interost on any and all overdue payments and amoiinls in
dolauil from date thereaf unti pald I ful at tho ralo of twenty-four parcent (24%) per annum (of such other ralo as may be notified to Lessee from Ume (o Umo) caleulated end
compounded monthly, Such coecion charges shall be due and payablo on demand. Lassor shall have the right 1o deduct such collection chaiges end [nterast from any
paymenl recelved belore crediling the balance of such payment lo rental, olher ovordue payments and amounls (n defaull.Lesseo further agroes lo pay lo Lassor a fea for
chaquas retumed dua to non-sulficient funds of other reasons (an *NSF Ohequo') lo relmburso Lossor for Hs Ume and oxpanso Incurred walh raspect to en NSF Cheque,
Such NSF charge shall be $100.00 (which amounl Is subject to chango al Uie solo disorolion of Lassor). Il Bny provision of (hla Lease would obtigate Lessee to mako any
payment of Inferest of other amount payablo 1o Leseor in on omoun! o caloulaled al o fate which would ba prohiblted by law of would esull In a recelpl by Lessor of Interest
at a cimlnal tale (as such lerms are construed undor tho Criminal Code (Cenada)) then, notwithslanding such provislons, such amount of rale shell be deamed lo hava been
adjusted With retioactive offect lo the maximum amounl of rale of Interesl, as the caso may be, o3 would not bo so prohiblled by law of 60 fostAl In a recelpt by Lessor of
Interest al a odming! rale, such adjusiment {o ba affecied, lo the oxtent necassary, as (ofiows: (1) fuslly, by réduding the amount or rate of Inleres| requlred lo be pald to
Lessor under Lh)s Lease, and (2) thereaner, by reducing eny fees, ocommisslons, premiume ond othar amounls required (o bo pald to Lossor which woukl constitute ‘Interasl’
{or purposes of Section 347 of the Crimlnal Codo (Canada),

26, RETURN OR EQUIPMENT UPON TERMINATION, Upon (ho oxplration or osrtier teminalion of thls Leaso of a Schedule, Lossca shall at Lesseo's expense
deliver the related Equipment to Lessar, of its designaled agent, al such location oa Lessor ehall designato, or deliver or dispose of he Equipment as Lossor may othenvise
diract Lessae shall bear off oxpanses In conneotion with (he retum of such Equipment Including dlsmanulnl?. packing, cating, loading, Agging, lransporialion drayage,
lsurance and other costs and charges bul nol any charges or oxpenses in conneclion wilh da-crating or Inslalialion of such Equipment at such address designaled by Lossor,
Lessea agreos thal upon ratum of such Equipment, such Equipment wil be in such condition thal the manufaclurer thereof will acoept il (ot matntenanco under tha stendard
maintenanco egraement of the manufaciuter, Lessee agroos thal any name of other kentfication of Lessea WAl be remaved (rom such Equipmant upon I8 retum, Such
Equipment shall be retumed In as good condition and woiking order as when defivered lo Lessae, reasonablo waar and tear only oxceplad, and tao from any Encumbrances,
Lessor shel ba tho sole judge of the condition of such Equipment. Lessee agrees lo pay (o Lassor tho cost of repalring of restoring such Equipment in acoordance with (he
ovisions hereof and the cost of discharging any Encumbtances. If Lessaa falls to return the Equipment within ton (10) days of the expiration or aastlar lermination of Lhis
naw. a3 applicabla, Lessor shall have the right lo enter upon the promises whero sush Eﬂulpmenl may be and lake possession of and ramova [t at Lossea's expanse vdth o
wilhoul fagal procass, Lessed hereby valves any clalms for damagas which { might otharvase have by reason of any such enlry, laking of removal,
26, NOTIOHS, Any notica to ba glven heroundor shall bo In vaitng and may be peisonally dellvered, sent by tegistored mafl or ansmilled by cleclronlo matl of fax lo
the addrass of each party conlained hereln, Every nolico shall bo deemed (o have bean given and recelved: if parsonsily dottvered, upon delivery; i sent by mall, on the
earlor of actual racelpt of fiva days after posting; and If Lansmiiled by eleotronto mat or fax, on the earler of actuel racelpt and tvio days follewing the date of transmisston: In
cach caso gdugr;no Salurday, Sunday end hosa stalutory holldays on which (ha officas of elther parly aro closed. Ellher party may by notioe change ils addiess lo which
nolica may be glven.
27, FINANGING S8TATEMENT, Lessor may filo a financing slatement of similar (aglstration with raspect lo this Loasa 60 as to give notice lo any Inleresled parties. To
the extent pemmlited by law, Lesseo agreas (o watvo all iight to nolice as may be applieablo under any auch reglstiation of this Lease, including without limitalion, nolice of any
financing statement, finaneing change slalemenl, amendment or verification slatsmont avideneing any such finencing stalement, financlng chango stalement or smondment,
28. ASSIGNMENTS AND SUBLETTING, Lossao hall nol Uransfer, defver up possosslon of or sublet (he Equipment and (hls Leaso shall nol ba assignabla by
Lessoa without prior writlen parmisston of Lossor, In the ovent of an asslgnment, Lessaa agreos to pay an assigamont fee lo Lessor of §500,00 (which amount Is subject to
change at (he solo discretion of Lassor) or Lassors aclual costs, whichover Is groaler, This Lease and all tights of Lassor hereunder may be assipned by Lessor wthoul
Lassee's consent bt Lessos shall nol be obligalad to make paymanis (o any asskgnes of Lessor oxeapt after wrillen nolico of such assignment from Lessor, Lesseo sgrees to
mako each Rental Paymont as spacifiad under the *Yerma of Paymant® section In each 8chadule, Indlutling applicable laxes, uncondilonelly to any such assigneo, without
abatement, defense, sel off, compensalion or counlerclalm, Such asslgnmant shall not operalo to releaso Lassea lrom any of ils obligations haraunder.
29, ENGLISH LANGUAGE, The partles herelo confirm (helr oxprass wish that this Leass as well as all other documenta related herelo, Including notices, bo drawn up
In the English language only and declaro Lhemsalves sallsfed therew(h; les paillas aux présentos confitmont laur votonld oxprasse do volr le présent bail de méme que lous
los documents, y compts tous avis, sy rallachant, rédigés en fanguo onglalse sevtemaent L s'en déclarent salsfalls,
30, JURISDIGTION, This Leaso ghall be governed by and construed In acoordance with the faws of the Province of Albeila and the applioable lavws of Canada. The
pailles lrevooably attorn to the non-exclusive Judsdiction of Lho oourts of tho Provinos of Albarta.
34. FURTHER ASSURANCES, Losseo will promplly and duly oxecute end detiver (o Lessor such furthor documents and Instruments and lake such furihor aollon as
Lessor may from lime to Umo requeat In order lo moro offeotivaly carry out the Inlent end purpose hereof 8nd to eslablish and protecd (he righls, Intarasle and romedios
Intended lo be created In favour of Lessor heroby Including, wWithout fimllation, (1) the filng or reconding of this Leasa Inciuding any schedulo or amendment herelo, or a
financing, renawal or continuation slatement with raspact herato of thereto In accordance with tho laws of eny sppkoeable jursdiction and (1) the teking of such further aclion as
Lessor may deem deslrable to fully prolect Lessor's inleroat horeundor. Lesseo hareby authodzes Lessor Lo effect any such fillng or racording as aforosald (Including the fillng
of any such ﬁmndn&:lalomenl withou! the slgnature of Lessee), Lasseo shail also upon (ho request of Lessor provido evidenco selafactory 1o Lessor of the duo
authorizations, execulion end dellvery of any schedule or amendment herelo.
32, CONSENT TO THE COLLECTION, UBE AND/OR DISGLOSURE OF INFORMATION « INDIVIDUALS. In this soclion, "you® means; (1) eny Individual, or thal
{ndividuats authorized roprasentativo, \who (s Lessee; () any Individual who Is a pariner of Lessee; and () the skgning authorillos, as Kentiled lo us, ol Lessee, In (hls seclion
and In saction 33 balow, the worda “we", “us® and *our* mean TD Bank Group ("TD*). TD lneludes The Toronlo-Dominton Bank and Ite world-wide affillales, including Lessor,
which provide depostt, Investment, kan, securities, trusl, insurance and other producls or senvicas. “Information” means financlsl, parsonal and other delalls aboul you, that
you provide to us and {10t we obteln from othors outslde our arganization, [ncluding through tho products and services thal are provided by us to Lossee, You agrea Lhat, al
{ho ime you raquest to bagln a relationship with us and during (ha courso of your relalionship wilh us we may share your Information With our world-vdde effillatos, and collect,
use and dlsclose your Information a3 daseribed In the Privaocy Agraemont which has or Wil be provided lo you and 13 avatiable online et ld.com, Inciuding for, bul nol fimited lo,
tha pumose of idenlifying you, providing you with ongolng service, helping us serve you baller, protecting us hoth (rom (caud and error, complylng With lagel and regulalory
requirements, end markoting producis and aervices (o you. We may communloale with you for any of these purposes by letephons, fax, lext massaglng, of by olher eloctronio
moans, end by aulomato dlaling-announcing device, al the numbois you have provided to us o by ATH, Intemet, mall, omatl and other methods. To undeistand how you can
withdraw your consanl, refer to the ‘Markeling Putposes' section of the Prvaoy Agreemont or contaol Lessor al 1-068-687-8898, II:
a)  thero are changes to the slgning authoritles of Lessee; or
b)  althe Ume of enlerng Into this Lease, Losseo, If a corporation, has eny Individual who owns or canbols, directly or Indlrectly, 26 per canl of moro of the
sharos of such corporation, o has any director, \here such Individuel or director {s not, al such Ume, ¢ither a signing authority of such cotporalion o a
personal banking customer of TD; or
o) ollho time of entering lnlo Ihla Leaso, Lessaa, (f othor then a corporation, hag any Individual who owns of controts, dieclly or Indiracily, 26 per canl of more
of Lessao, whare such IndMdual Is no), al such timo, elther a slgning aulhorily of Lesseo of a parsonal banking customer of YO;
than Lessee agrees (o meke such signing authortles and eny such Individual or director aware of the Privacy Agreement, advise them Lhal thoy are subject (o such sgreement
and Inform them (hal a copy of such agreement 1 available eakna al td.com, Thia dafinilien of *you’ (n the Privacy Agraemant shall be deemed (o Include any such Individual
or director, Nohwithstanding the foregolng, b) and ¢) shell nol apply where Lessea Is a publio body, or a corpovation Lhat has minintum nel assels of $78 million on fls fast
audlled balanco sheel and whose sharas are lraded on a Canadlan stock exchsnga or a stock exchange thatls prescribed by Secllon 3201 of the Incoma Tax Regulalions, as
may be amendad from mo to Umo, and opetalas In a country thal s a membor of the Flasncial Action Task Foreo.

33, CONBENT TO THE COLLECTION AND/OR DISOLOSURE OF INFORMATION ~ BUBINESS CUBTOMER (OTHER THAN AR INDIVIDUAL). In this section,
~you* means (he businoss customer (hat Is not an Indidual, In addition to eny rights TD may have regarding (he oollsotion and disclosure of yaur Information, you authorize
70 o oblaln Informaton ebout you lrom, and disclosa Information about yaui (o, our world-wide affillates, othar landers, cradit raporting or cradil raling agencles, credit
bureaus and any supplier, agont or other party that performs services for you of on TD's baholl,
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34. INTERPRETATION. (1 Is heraby agreed by and botwaen tho parties Lhal whonever he conlox! of lhls Loaso so raqulres (he slagular numbar shall Includa tho
plurel and vice veisa and that words impoiting (he masculine gender shall Inctude (he femlnine and neuter gonders. The oaplions and headings In this Loase sre lor
convenlence only and shall not define or limil any of the lerms hereol.

36, TAXES. Lesseo shall pay when duo ol lloensa fees, taxes, lovies and ather chaiges of any nnture or kind and, make and file all declorations and relums In
conneclion with ol charges and laxes (local, munietpal, counly, stale, provinclal and federa), as appilcable) vilch may now or hereafier be Imposed upon or measured by the
ovmership, leasing, renlel, sale, purchase, possossion or uso of the Equipmenl, excluding howaver, all loxas on ot meosurad by Lassor's net Incomo, The Indamnilles
contalned In s section ehell survive thé teiminalion of this Lease,

38, INDEMNIFIOATION OF LEBSOR BY LESSEE, Lesseo hereby agraes to lndemnlfy, prolect, save and keep harmloss Lessor, lis shaiehalders, affilldles and each
of lhelr agants and servanls, olficers, employoes end diraclors, from and against any end el liabllilles, obligatlons, losses, damages, penaliles, clelms, actons, sulls, cosls,

p and disb s, Including wthowt imitallon legal feas and disbursemenls on a sollclior and ewn cliont basls, of whetsoover kind and nalute Imposed ar
assumed by, Incurrad by or asserled agalns| Lessor In-any \vay felaling lo or srising oul of; (1) Lhe menulaclure, ordor, acceplance or refection, purchasd, ovmeiship, delivery,
lease, possesslon, uso, importation, Instaliation, conditon, ssle, ratum or other disposition of the Equipmenl (Including, vdthau! (imilation, any costs or expenses Incurred by
Lessor In the acquisitlon of any of the Equipmenl which ore [n oxcess of of \Ware not Included or conlemplated In the setection and acquisition of the Equipmant); (i)
environmental damago of loss caused by the Equipmont; () any clolm refating lo any lalen! or other defects whother or nol discoverable by Lessee; (iv) any claim (or palenl,
trademarK, deslgn or copyright Intiingement; (v) eny clalm based on Lessor's owna1shp of the Equipmont; (vl) tho non-acceplanca by Lessos of [ho (alure, refusel or neglool
of Lesséa lo accapl the Equipment; of (vil) the (ailure of Lossea to comrly with any terms of this Lease. Lessao agrees lo giva Lessor prompt nolice of any clatm or labillty
hereby Indemnified agalnsl, This saction shell be elfeclivo and In full force end elfect from Lho date of he execullon of-this Lease even though tho Lease Tem of eny
Equipment under this Lease has not yet commenced. The [ndemniles contalned In this secton shall continue In full force end effect notvdthstanding tha explration or oler
termination of this Leasaand ehall be payable on demand,
a7, WAIVERS. To the axtent permitled by law or slatute and lo (he exlenl the same oxiends lo and relales lo the Lease as amended of renevred or any collalars!
securitr Ihareto, Lessee haraby walvas the benefit of afl pravistons of any appiicablo slatulds and fegulations made thareunder In any ond ell provinoea of Canads, \which
would [n any manner, alfeo!, restrct, or [imil the tights of Lessor horaunder Including, \ithiowt limiting the' ganerality of the foregotng, all of it rghts, benefits end prolection
given or alforded lo It t:zlha pravisions of The Limilation of Civil Rights Acl {8askalchewan), (he Sale of Goods Acl (Brilish Columbla) end the Law of Property Act (Alberta) .
and any emendmens thereto, Lesséo also walves and assigns lo Lessor the tighl of any slatulory exemption from execulion or othenso and further walves any tight to
demand securty for cosls In the event of llitgallon.

38, FINANGIAL DATA AND OTHER INFORMATION, Losses will provido Lessor with financlal data and Informalion as Lassor may raquest from lime to timo,
[ncluding, vAthout fimitalon, (1) ennually, Wilthin rilnety (r90) days of lhe and of cach financlal yoar of Lassae, Léssoe shall defiver lo Lossor a copy of Lossaé's audited or
unaudiled financial slalemonls (as requlred by Lessor) for each financlal yoar of Lasseo; and (1) such updaled Information and/or additonal supporiing Informatlen as Lassor
may require with respect to any or all the mallers In Lessea's representalion and \varranty tn sectlon 20(f) .

391. " bMWAlVE:! BY_’LEsao(R. ‘n); :qn{u:: bycll.lgsso:' lolo‘blezl (lo of !a:e %cmw;wm respect to a breach :l Lhis Leaso or upon tho eccurrence of an Event of Defaull shall
nol constiltte a walver of Lassor's right to take actidn al a laler dale on that breach, No course of conduct by Lassor il glve rise (o any reasenablo oxpeo!

any \vay [nconsistent v4th tho terms and conditions of (his Lease or Lessor's fights hereunder, d ¢ ¥ cugeaialen Whinind
40, PRE-AUTHORIZED PAYMENTS, I Lestsee has completed tho Pre-Authorized Deblt (PAD) Agreament (altachad horolo as Appendix 2 which forms part of lhis
Lease), Lassee watranls an a conlinulng basls that all persons whose slgnatures ate required to slgn on the spedified PAD account have slgned the authorizallon, Losses will -
gollry essor (n wilting of any changes In the account Informalion,

1. ADDITIONAL COLLATERAL SEGURITY. As a.general and conlinulng collatora) sacurty for tho payment and performence of all present end fuluto deb
obligations end llabltiles of Lessea to Lessor and any of iis affillales from time (o Uno, Lessee hereby grants 8 ot?nlynulnn aecuSly Interesl In, end c'}mqae and hypomacal?é
oll It right, lile 8nd Inleresl In and lo shy aqulpment and assels now or hereaNar leased lo, or sold lo, Lossée by Lessor, togather with all proceeds theraof of whalovar
naluro and kind howsoéver ersing, Lossea acknovdedges that the sacurily Inlerost granted hereby aflaches Upon the execullon of this Lease and Lhal valus has boen given.
&sgc[grg; {nlg:o:l In any after acqulred proporty Inctudad In the collateral n which & seourlly lnlerast Is granted hereunder attachos to that propaily on the acqulsition of rights

8 as8eo, -

42,  ELEGTRONIC COMMUNICATIONS, Any eloctronlo contmunlcation batween Lossoo and Lessor will (ake place according to the provisions of this saelon. Tho
term ‘¢leconlo communication® means -8ny communication of Instructions or Information whether by lelephons, Inlemel, lelex? lapa, glsk. wre .or o!h:r megn;nzl
telecommunteallon or e.!aolronlo lrensmission, Including a facsimlle (ransmilsston, Lessor will considar any electronlo communication recelvad from Lessee of In Lessea's
name, of from Lessee’s. pramlsos or equipment, lo be duly aulhorized by Lesseo and binding on Losseo; Lossee sulhorizes Lessor lo rely end act on gny such
commur I the Uon 1 by facsimlle Wransmisslon, Lossor will be entiled (o acl.upon any slgnalure purporting to ba Lessae's signature of that of Lessae's
aulhorlzed slgnlng officer. If Lessor.tles (o verify tho signature on a facsimile ranamission or ho valldily of any Instructions electronlcally. communtcaled (although Lessor ls
:):‘; :rl;fligglgdysoema% fondobl:n un:‘{b‘!&t? do \;‘? L% Le;gt;r‘el ;,all{slaclbr;. Lglssoé nn:)a)l/ fﬂay In acl!:g on or refuse lo acl on such Instruclions, Lesses agrees thal Lessor's records
ny-elec! m on | admissible [n-any legdl, adminisiralivo or olher proceedings as I
ae;ords M[lg:‘aro;,qs;l mgo! of Uie exisl conlent and accuraoy of the eleclronlo oommunlmfﬂon. # IF 0l eeardrware-eilcie! Yoon dosteste. Latkics
- “RESOLUTION PROCHSS, Il Lossoo has a problem or concom, Losseo may conlaol Lessor loll free at 1-800-223.-66

or Lessae may vislt Lessor at 2020 Winston Park Drive, Sulle 301, Oakville; Ontario L8H 6X7. For a more delalled ovarviaw ol8 ngéogz ogm'anﬁ:
procass visil vawi(d.con. Financlal Consumer Agenoy of Canada (FGAC) - If Lessco has & complalnt regarding a polential violation of a consumer prolaction law,.a publlo
g%;xrglmgn;.‘ soor gg (.fm:g‘y egogye‘%{ ::#g#:laly?_s;ggjg? ggnzlza? lh? FCAlc I1n 3‘5‘&% f%%; Fkx;lr. Enl?'nlslnso %ulldlnn. 427 Lauiler Ave, Wesl, Ollawa, Ontarlo K{R 189, The

. en frangals 1- B or thro Wvebsi fcaa:

0t baroms Infolred I sallae of edlage OF SSGUSRARETS ¢ ) ugh Ils website at wwav.fcac-acfo.go.ca. Please nolo that the FCAC does
44, TIME, Time Is of the esserica of Lhis Leose,
46, MIGCELLANEOUS. Thls Leaso constilules the enlire agreoment betweén the parlies With respeol lo the Equipmenl. There ero naf
agreaments, understandings, representations, warrantles or.other provistons, oral of wrillen, expross or lmpll:df, collaloral, gtalpulory or omanma.nr?ﬂm-' :!: ?ﬁo %oqvue"r)\;‘ne!:i
oxcept as hereln provided, Any modifioation, amendmenl, change or elleration to tho tems of this Lease shall not be effectiva and binding on Lossor unlgss tho gameo Is (n
wling end signed by Lessor. No lerm, covénant of condition of this Leasa can be.walved oxcepl by wrilten consenl of Lessor. If more than ono Lasseo Is named In this
Leasa, the.Kabllily of each shall bo Joint and several, Provislons of (hls Leass, which contravene (he epplicable law of any jurisdiclion, are severable and vold lo such exlent
Lessgo acknowledgas oxeculing and recelving a {ully execulod copy of this Leaso. Lesseo acknovdedgos and agreas that clarica) errors shall ot affect the valldiy of this
Loase and Léssor shall b enlilled to unilaterally coricol the same. Laéses confims thal, excep! as pamililed by Lessor, (hls Lease shall nol be entered Into on behalf of or for
Exees::rmm.or any third party, This Lease shall apply lo and blnd Losseo's helrs, oxeculors, adminlstralors, succossors and pormilled asslgns and shali enura to the benefil of

This Lease, conslsting of Lhe foregolng, Including the Schedlla(s), Cerlfloatas-end any appendices allached hereto, cotraclly sels forth the enlire Leasa batween Lesso
Lasseo. Nelther (hig Lease nor any othor agréements or untgrelsndinge chall bo binding upon Lessor unless In witting, accepled by an sulhorized repfesontatlv: gl :::s;r?nd

Execuled hls 15 dayof March 0%
By gReculionhereof, the sligner hareby certitiosThal he/sho [fa€ read this Loase, and thal he/she Is duly authorized to axecule this Lease on behall of Lesseo.

INANOE CANADA, a diviston of LESSER: JMB CRUSHING 8YSTEMS ULC

‘ By: _ﬁ% Leeo, Jade
AuthoiT¥ed 8lgnalure and Tille %&unalure and Ttlo

By: ZW-/E«(“Q \)Ld'ﬁ 'Pva';;(h\_:‘r

AulhortZad Slgnature end Tile

Jennifer Smith
Manager Business Banking
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SCHEDULE “A"

D EQUIPMENT FINANCE GANADA, a divislon of The Toronto-Dominion Bank
2020 Winston Park Drlve, Stilo 301, Oalwllle, ontarlo L.GH 0X7
Phanet (006) 403-4770  Fax: (000) 403-4771

MASTER EQUIPMENT LEASE NO. 26004 SCHEDULE NO. 1

Altachad lo and forming part of tho Master Equipmont Leasa No.25004 made bolwaon TD Equipment Flnance Canada, a divislon of The Toronlo-
Dominlon Bank, as Lessar and JMB CRUSHING SYSTEMS ULC ns Lossao datad tho 16 day of March, 2017 (\ho “tAnster Lease Agraeiment’),

Lossor heroby agreos lo lease lo Lossoo and Lossao horoby agroos to loaso from Lossor, upoh and subjoct o tho terms, condllions antf provislons sal
{orth In this Schadule and In the above reforanced Mastor Loaso Agreemont, {tho Equipmont doscribed or Idonlifled In the “Equipment To Be Leaacd’
soclion below andlor on an appondix allachod heralo, Il applicablo, tegolher wilh all raplacements, additlons, ollachmants and accessories relaling
{herelo or affixed thoreon (the *Equipment’). Any capllalizod term not definad heraln shall have the meaning ascribed lo 1Ll tho Maslor Loaso
Agreamont; All appondicas, If any, allachod to this Schaduto shall form part of this Schodulo.

[—LEOI\L TAME AND ADDRESS OF LESSEE SUPPLIER OF RQUIPMENT
LESSEE NAME | JMB CRUSHING SYSTEMS ULG (Lossac) NAME | VALLEY EQUIPMENT COMPANY INC suppller’)
Dale of BIih (Il Lesseo Is -an
Individuat)
ADDRESS: 61328 RANGE RD 455 BONNYVILLEAB TON 2H4 ADDRESS: PO BOX 17649 SALEM OR 07305-7540
CONTACT: | TEL: FAX: SALESPERSON: [ TEL: FAX:

EQUIPMENT LOCATION (lf diffaront (tom Lossao addrass abovo) : 32725 8E CARMICHAEL RD, FALL CITY WA 88024

NAME AND ADDRESS OF LANDLORD If EQUIPMENT 18 TO DE PLACED IN RENTED PREMISES]

EQUIPMENT TO BE LEASED

RO, OF UNITS | DESCRIPTION: Type of Equipment, Seral Numbor, Modal No., Manufaclurar And other parliculars

SEE ATTAGHED SCHEDULE "B" EQUIPMENT DESCRIPTION

TERMS OF PAYMENT ("RENTAL PAYMENTS PAYABLE ARE SUBJECT 70 CHANGE TO REFLECT TAX RATE CHANGES)
LEASE TERM | NO. OF RENTAL PAYMENTS WILL BE MADE PREPAID RENTALS RENTAL PROVINCIAL GSTIHST! RENTAL PAYMENT,
20, OF 1L0tis) | PAYMENTS IN ADVANCE! HELD AGAINST THE HUMDER PAYMENT, SALES TAX Including laxes (Ihe
w“ 1ONTHLY OF REHTAL PAYIEUTS oxcluding lor0s “Rontal Paymont")
60 QUARTERLY 1| Ho, TOTALLING $10,205.33 N/A EXEMPT
SEMMANNUALLY D) § ' 940, 205,33
TEASE COMMEHOEMENT DATE AND FIRST RENTAL PAYWMENT DATE! BUBSEQUENT RENTAL PAYMENT DATE!
MONTH DAY YEAR MONTH DAY YEAR
March 16 2017 Aprll 16 2047
PURCHASE OPTION:
As provided In secllon 2 of lhis Schodulo, Losses may oloct to purchase the Equipmont on tho oxplry of tho Loase Term of Extondod Leaso Torm (tho
Purchase Opllon Date’) for.an amount aqual ta the then Falr Matkot Valuo of the Equipment
ADDITIONS AND AMENDMENTS TO THE TERMS AND CONDITIONS OF THIS LEASE: CORRESPONDENCE TO BEIN
nia ENGLISH FRENCH
0

ADDITIONAL TERMS AND CONDITIONS
1. EXTENSION OF LEASE TERM: Provided Lossoo |s not In dofault horoundor, at lhe oxplrallon of the Lease Term this Loase sholl bo
automallcally renowed on month-lo-month basls for the Equipmont doscribed In this Schedulo (“Extonded Lease Torm*) upon and subject fo the
torms and condillong sot forth heroln, unloss ellher Lossor or Lessoo has nolifiod tho othar In viiling no later {han (hidy (30) days prlor lo tho oxplration
of tho Loase Tem of Its Intent lo torminala (his Leaso for tha Equipmont deseribod In this Schodulo, Durlng the Extendad Loaso Tormy, If any, or I the
Equipmont s nol teturnod In tho condillon required by {his Leaso on ar prior to oxplry of tho L.ease Torm or Exlended Leaso Torm, as applicablo, Lassoo

shall pay the Rental Paymont lo Lossor. Notwilhslanding the forogolng, nolther payment nor tho obligallon by Lassee to pay any anfou { unddpdbls 2
Initial gr Z

&S



.,

secllon due to Lessee's fallure to retum the Equipment In the required conditlon by the requl

constilules an agroement by Lessor lo axtend
Equipmont after the requlred relurn dale, nor a

o D

red dale, nor accoptance of any such payment by Lessor,

the tarm of the Leaso In respact of tho subjeol Equipmont or consent fo retention by Lessee of the

walver of Lessor's right to Inslsl en prompt return o

Lessae's obligations hereunder (but such payment may milkyate or par

Provided Lessea Is not In defaull of any of the lerma or condilions of this Lense, then Lessoo shell have the option to purchase the
withoul vrarrantes of reprosentalions whatevar, elthar express or Implled, stalutory of othanwise, os 1o the durablity, quatily,

2. OPTION TO PURcMAsal;a I
sls,
ullabllity or condition of the Equipment, or filaess of the Equipnient for any
i h o co al leas! sbdr §00) days bul not niore then ninety (80) days prior (o the
Lessor shall
ule, and pass tlle

Equipment on an "as ls, whero Is’

workmenship, design, merchantabiity,

Equipment ptus all applicable laxes,

Purchase Optlon Dato of fis Intention lo oxerclso (his purchase opllon, After recelpt of such nolice,
apolioablo loxes end afl amounts ouislanding undar the Lease In respect of \hs 8ched

a

{ the Purchaso Option Dale. Lesseo vdll gve Lessor wriltan noll

f tho Equipment or lo recover damages for broach of

\lally mitigete such damages).

parlcular purpose, for the then Falr Markel Value of the

nvolce L.osseo for the Purchase Option Price plus all

1o tho Equipment to Lessee upon recalpl of paymaent in full, *Falr

arket Valuo® shell bo defined as ho purchase prica that woudd bo oblalned In 8 am's tangth relall (non-deeler) transaction batvroen a willing seller and & willlng purchaser,
nelther undar the compulsion (o buy or sefl. In (ho evenl Lessor and Lessee cannol agres upon the Falr Market Value, then suoh valuo sholl be dolemined b( an [ndependant
appralser selected by Lessor but reasonably aalsfactory lo Lossee. Tho cost of such appraisal shall be b Lesseo eleoto to
felum the Equipment rather than purchase same as hereln provided, Lossee ohall, contemporaneous|

omo equally by Lassor and Lessce. In the avenl the

with such relum of (he Equipnient, pay to Lessor a reslocking lee

33;’" to fikeen lﬁowent (16%) of Lessor's orginal cost of tho Equl
[

nal cost of

3

Equipmen, such tastocking feo WAl
2.1 Assignment of Purchaso

be refunded

Option: Lassee acknondedges thal Lessor hao assignad certaln Less

ﬁ‘manl. In the evant that Lossor rasells the Equipment for a purchasa price In excoss of 20% of Lossor's
{uil lo Lesseo .upon recelpt of sales procaeds.

o fights and benefits under thia Loase fo Somerset Caplle)

++Group Ltd., (Somerset’), Including, vAthout Rmitation, the right and benefils of the *Qpion lo Purchase” (secilon 2) proviston abova, Somerse! shell havo tho excluslyo tight to

adminlster the Oplion to Purchase provislon and Lossoe agrees lo provide all requlrad nolicas and make all required payments
from Umo to Umo, Lassee expressly aulhorzas Lessor (The Toronto-Dominion Bank) to provide Somerset, upon ile wrilten request,

to Bomersel as i may diroot Lessee In witling
{rom (imo to Ume, With any Information

Lessor may have In lts posscssion abotd the Lessgo's business and sffalrs reteting to (his Leaso and/or as may ba reasonablo required In connection with Somersel's

adminisiration of the Option to Purchase, AGREEMENT,
Commencement Dale. Lesseo authorizos Lessor to

This Schedule shall be deemed {0 take effect and form part of the Leaso on tho Lease
file Uniform Commerclal Cocle financing slatements agalnst Lessoe and the Equipmant to the oxtent

that Lessor deems It nocessary (o pralact its Interosts In the Equipment and this Equipmont 8chedulo.

4,

and upon wiillen acceplance horeot, slg

MISCELLANEOUS, Lesseo roquests Lessor to purchasa the above-described Equipmont from the Buppller and to leaso sald Equlpmentto
Lessae upon the torms and conditlons of the wilhin Lease;
Equipment. Lessea acknowiadges having read the lerms an

nad by Lessor below, agroos lo fease sald

d condllions of this Schedule, Lesseo and Lessor agrae to the provislons of this Schedule

and, In conslderation of thoso provislons, slgn and doliver this Schodule (o be effeclive on the dale slgned by Lossoe and Lessor.

8. LANGUAGE, Lessoe horaby confirms that it has oxpressly requesled that lhis Schedule as waell as all other dosumants related herato,
Including nollcas, be drawn up In the English language only: le crédil-proneur confirme sa domanda oxpresso do volr colto annoxe de méme que tous
las documents, y compris tous avls, 8'y raltachanl, rédigés en langue anglalse seulsment,

8.

ATTESTATION. Al Information that tho Lesses has provided to Lessor Is accurate and complete raspacting, whero applicable;

¢ the names of Lesses's directors and tho names and addrosses of the Lessoo's boneficial owners;
¢ thonames and addroases of Lessee's trusteos, known baneficlarles and/or sottlors; and

o  Lessaeo's ownorshlp, control and structure of the customer,

e TOD roservos (ho right at any time lo requost updatad customor information and/or addltional supporiing Information.

QUIPME anlncs CANADA, a dlviston of
it

By.

Athcieo BIGHATURE

wigieaner o Mmitn
Manager Business Banking

DATE EXECUTED BY LESSEE; March 16, 2017

FULL LEGAL NAME OF LESSEE: JMB CRUSHING 8YSTEMS ULC

R

THE UNDERSIONED AFFIRM THEY ARE DULY AUTHORIZED TO EXEGUTE THIS 8CHEDULE

S8 E Buele 4‘?"‘5}:-%\&—-

AgtHorizbo au)fmuné3 NAME/T(TLE

BY____ ot Zueln e Rk .d‘;é-é, P\ms.gr\’ﬁ
AUTHORIZEQBJONATURE NAMDTITLE ’

Individusl(s) (if ony):

Full Legal Nema(s):

Witnoss:

Neme/Addrass of Witneas:

(awinass s mendatory for individusls)

TOR_PIZ:314IHA




Schedule “B”
Equipment Description
Page 1 of |

This Schedule “B” is an integrnl part of Lease 26904-1 between JMB CRUSHING SYSTEMS ULC as Lessee and
TD EQUIPMENT FINANCE CANADA, a division of The Toronto-Dominion Bank as Lessor

Jaw Crusher Plant:

2014 AMI Thunderbird 1} 3054J VE electric portable Jaw Plant w/Switchgear
AMI Plant Serial# 2807-14

2014 CR 30X54 Jaw Crusher S# TRXJ3054COKEL0657

2014 AMI 50X20 C04521 VGF S# 2806-14

Scalper Sercen Plant:
2015 Terex/Cedarapids 6203 Portable Screening Plant S# TRX620HSCOKIFK0807

Superior Stackable Conveyors with Legs:
2015 36X50 S# 817775

2015 36X50 S# 847651 ¢

2015 36X50 S# 847652 -

2015 36X50 S# 847655 -

2015 36X50 S# 847656 -

2015 36X50 S# 847657

2015 36X50 S# 847658 -

LESSEE : JMB CRUSHING SYSTEMS ULC
INANCE CANADA,

ronto-Dominion Bank )
By: - : By: wf '
Title: Jennifer Smith Title:_ L p\fsj Buck, (residen F
STEUETLUSINGss Banking

By Fflen Beort
v (/
Title: E(’(f‘.l{q{ BL(.C/t ce- ?/e,j/z{t’/lf'




APPENDIX 1
Delivery and Acceptance Certificate

TO: TD EQUIPMENT FINANCE CANADA, a division of The Toronto-Dominion Bank

RE: Schedule No, 1 to Master Equipment Lease No. 26304 between JMB CRUSHING SYSTEMS ULC
as Lessee and TD Equipment Finance Canada, a division of The Toronto-Dominion
Bank as Lessor (the “Lease")

Unless otherwise defined hereln, capitalized terms used herein shall have the meaning ascribed thereto In the Lease.
Lessee represents, warranls and acknowledges that:
1. All Equipment described in the Lease between Lessor and Lessee has been delivered to Lessee;
2. Lessee has fully inspected the Equipment and the Equipment has been recelved in good condition, Installed,
and has been prepared and is operaling salisfactorily for its Intended purpose and In accordance with the
supplier's or manufacturer's specifications;

3. Lessee has accepted the Equipment;

4. Lessee Is aware of and understands the terms of the Lease, and, in particular that the Lease Is non-
cancellable;

5, Lessor is not the manufacturer or supplier of the Equipment nor is It an agent of the same and Lassor has
not made any representations or warranties with réspact to the Equipment;

6. Lessee will not make any claims whatsoever against Lessor If, at any time, the Equipment Is not satisfactory
to Lesses;

7. Inreliance upon this Certificate, Lessor will pay the applicable supplier(s) for such Equipment;
8, Lessee's obligations commence as of the Lease Commencement Date as set out on in the Lease and it is

obligated to pay each of the Rental Payments, including applicable laxes, to Lessor without any setoff or
abelement and as stipulated in the Lease.

Daled this HU' day of MCULCL , 2017

LESSEE; JMB CRUSHING SYSTEMS ULC
Per; %N&
Name/Title: Te tf K‘tdf- ; frm‘l'dﬂiuf

Per: é‘tﬁ“’" hiedh

NamerTite: __ Fugeas Bucl Vi . Crosident .




This is Exhibit “B” referred to in the Affidavit of
Alane MacDonald sworn/affirmed before me at
the City of London, in the Province of Ontario
this 31t day of August, 2021
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Liz Pawley

From: Dan Reason
Subject: FW: JMB Crushing Systems

From: "Cumming, Tom" <Tom.Cumming@gowlingwlg.com>
Date: June 2, 2020 at 7:12:10 PM EDT

To: Dan Reason <dreason@harrisonpensa.com>

Cc: Blake Elyea <plakeelyea@jmbcrush.com>

Subject: RE: JMB Crushing Systems

[EXTERNAL EMAIL]

Dan

I have discussed the TD equipment with JMB. They are no longer using the leased equipment and there
is no intention to include it in the a going concern bid that is being contemplated by the equity

holder. JMB is happy to make arrangements for TD’s representative to inspect the equipment. It is
apparently at the Bonnyville location. The contact at JMB is Blake Elyea (copied):

Blake M. Elyea, CPA, CGA, CIRP, LIT

Chief Restructuring Advisor

JMB Crushing Systems Inc.

Tel: 604-376-1807

Email: blakeelyea@imbcrush.com | Website: www.imbcrush.com
Follow us on: Facebook | Linkedin

Sequeira Partners as Sale Advisor is running the SISP on behalf of the Monitor and can include the TD
equipment in the sale process. If that is of interest to TD, can you let us know?

In the event that TD wishes to take possession of the equipment subject to its security, JIMB would
require an accounting for any excess of the sale proceeds over the amount remaining owing to TD.

If you have time to discuss this tomorrow, please let me know.
Kind regards,

Tom

Tom Cumming
Partner

T +1 403 298 1938
M +1 403 606 4592

tom.cumming@gowlingwlg.com




GOWLING WLG

Gowling WLG (Canada) LLP
Suite 1600, 421 7th Avenue SW
Calgary AB T2P 4K9

Canada

2 Ji=lin}w] £

gowlingwlg.com

Gowling WLG | 1,400+ legal professionals | 18 offices worldwide

can verify the sender and know the content is safe.]



This is Exhibit “C" referred to in the Affidavit of
Alane MacDonald sworn/affirmed before me at
the City of London, in the Province of Ontario
this 31st day of August, 2021
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To:

FORM 4
NOTICE BY DEBTOR COMPANY TO DISCLAIM OR RESILIATE AN AGREEMENT

TD Equipment Finance Canada (the “Counterparty”)

And To: FTI Consulting Canada Inc. (the “Monitor”)

Take notice that:

1.

Proceedings under the Companies' Creditors Arrangement Act (the "Act”) in respect of JMB
Crushing Systems Inc. (the “Debtor Company”) were commenced on the 1st day of May, 2020 (the
"Proceedings").

In accordance with subsection 32(1) of the Act, the Debtor Company gives you notice of its intention
to disclaim or resiliate the following agreement:

Master Equipment Lease between the Counterparty and the Debtor Company
dated March 15, 2017 (the “"Agreement”).

In accordance with subsection 32(2) of the Act, any party to the agreement may, within 15 days after
the day on which this notice is given and with notice to the other parties to the agreement and to the
monitor, apply to court for an order that the agreement is not to be disclaimed or resiliated.

In accordance with paragraph 32(5)(a) of the Act, if no application for an order is made in accordance
with subsection 32(2) of the Act, the agreement is disclaimed or resiliated on the 21st day of May,
2021, being 30 days after the day on which this notice has been given.

Disclaimer of the above agreement is subject to: (a) the requirement of the Counterparty to account
as set out in the Amended Reverse Vesting Order granted March 31, 2021 in the Proceedings, and
(b) the liability of the Counterparty for its allocation of the costs of the Proceedings, neither of which
shall be affected by the disclaimer.

Dated at Calgary, Alberta, on April 21, 2021.

JMB CRUSHING SYSTEMS INC.

By: ,
Name: Blake Elyea

Title: Chief Restructuring Officer

The Monitor hereby approves the disclaimer or resiliation of the Agreement.

Dated at Calgary, Alberta, on April 21, 2021.

FTI CONSULTING CANADA INC.

By:

}?/Qﬁ'tféfi*z;’f

Name: Michael Clark

Title:

Senior Director

ACTIVE_CA\ 44969033\1




This is Exhibit “D” referred to in the Affidavit of
Alane MacDonald sworn/affirmed before me at
the City of London, in the Province of Ontario
this 31st day of August, 2021
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ftp

K. Daniel Reason
Direct Line: 519-661-6725
dreason@harrisonpensa.com

Assistant: Liz Pawley

Direct Line: 519-850-5591
Ipawley@harrisonpensa.com

September 3, 2020

WITHOUT PREJUDICE
VIA E-MAIL: pkyriakakis@meccarthy.ca

Pantelis Kyriakakis
McCarthy Tétrault

4000, 421 — 7" Avenue SW
Calgary, Alberta T2P 4K9

Dear Pantelis,

Re: JMB Crushing Systems Inc.
Our File No. 182522

This follows our email to you of August 6, 2020. At that time, we provided you with a
copy of our client's Master Equipment Lease Number 25904 and Schedule Number 1 to
Master Equipment Lease 25904. This of course related to equipment leased by our
client to JMB Crushing Systems Inc.

Four weeks has passed and we expect that at this point you have had an opportunity to
provide your client with an opinion with respect to our client’s lease, and to obtain
instructions in that regard.

We refer you to paragraph 18 of the CCAA Initial Order dated May 1, 2020 and the
Amended and Restated CCAA Initial Order dated May 11, 2020 (the “Orders”) which
states:

“nothing in this Order has the effect of prohibiting a person from requiring
immediate payment for goods, services, use of leased or licensed property or
other valuable consideration provided on or after the date of the Initial Order, nor
shall any person, other than the Interim Lenders where applicable, be under any
obligation on or after the date of the Initial Order to advance or re-advance any
monies or otherwise extend any credit to the Applicants.”

It is our client’s position that they are entitled to on-going payments pursuant to section
18 of Orders and of course, section 11.01 of the CCAA.

HARRISON PENSA LLP
Lawyers

450 Talbot Street, P.O. Box 3237, London, Ontario N6A 4K3 Tel: 519 679 9660 Fax: 519 667 3362 www. harrisonpensa.com



Secondly, our client’s position is that they are entitled to possession of their leased
assets as further described in the equipment schedule which was provided to you
previously.

We enclose herein at Schedule “A” details of the total amount owing as of the date of
this letter. The total amount owing as of today is $89,369.01. The next payment will be
due September 15, 2020 in the amount of $18,148.75.

We look forward to hearing from you at your earliest convenience.
Yours very truly,

HARRISON PENSA LLP
Per:

e Vot o,

K. Daniel Reason

Direct: 519-661-6725

Email: dreason@harrisonpensa.com
\sda

Encl.

cc: Sean Collins, McCarthy Tétrault LLP, via email (scollins@mccarthy.ca)
cc: Darren Cooke, President, TD Equipment Finance, a Division of the Toronto-
Dominion Bank, via email (Darren.Cooke@td.com)




SCHEDULE “A”

DUE DATE PRINCIPAL INTEREST
April 15, 2020 $16,774.01 $0.00

May 15, 2020 $16,831.55 $1,317.20
June 15, 2020 $16,889.30 $1,259.45
July 15, 2020 $16,947.24 $1,201.51
August 15, 2020 $17,005.38 $1,143.37

TOTAL: $89,369.01

Next Payment Due:

| September 15, 2020 [ $17,063.72 | $1,085.03




This is Exhibit “E” referred to in the Affidavit of
Alane MacDonald sworn/affirmed before me at
the City of London, in the Province of Ontario
this 31st day of August, 2021
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Liz Pawley

From: Liz Pawley on behalf of Dan Reason

Sent: Wednesday, February 3, 2021 9:45 AM

To: Tom.Cumming@gowlingwlg.com

Cc: pkyriakakis@meccarthy.ca

Subject: JMB Crushing Systems Inc.

Attachments: September 15, 2020 email.pdf; September 3, 2020 letter.pdf; Form 4.pdf; Sept. 28, 2020

emails.pdf; June 2, 2020 email pdf

Without Prejudice
Tom,

We would like to address your email of September 15, 2020. We attach copy of that email and our email to you in
relation to the same issue.

Attached is copy of our letter of September 3, 2020 to Pantelis which sets out the monthly payments which are owing by
JMB Crushing Systems Inc. (“JMB”) to TD. Obviously those amounts remain unpaid.

TD has taken possession of its leased assets and the PPSA Notice has expired. Itisin the process of liquidating its assets
and, as we have recently indicated to Pantelis, we will provide a full accounting once it is available.

As you are aware, there is a formal process to be followed under the CCAA for the repudiation of a contract. Attached is
copy of the Form 4 Notice by Debtor Company to Disclaim or Resiliate an Agreement. Following the issuance of this
Notice, the Monitor was to approve of the disclaimer. We have not received this Notice in relation to TD's equipment.

We believe it is arguable that the formal disclaimer of the Monitor did not occur until September 29, 2020. We attach
hereto emails between the undersigned and various parties of September 28, 2020 culminating in the email of Tom
Powell of September 29, 2020 at 9:42a.m. whereby the approval of the release of the equipment was given.

Pursuant to s.32(5) of the CCAA, the disclaimer becomes effective 30 days after the day on which the disclaimer notice is
given. Based on the approval of the Monitor on September 29, 2020, this would take TD’s claim through to the end of
October, 2020.

Our client recognizes that there were limited funds recovered in the CCAA process, and is willing to compromise its
claim. At avery minimum, we recognize a form of notice was given by you in an email on June 2, 2020 at 7:12p.m. (copy
attached). This was one month after the making of the initial Order. If we then take another 30 days for that “notice”

to be effective (5.32(5) of the CCAA), then in our calculation, TD would be entitled to two months of payments.

If you obtain instructions with respect to payment of two months as further described in the letter to Pantelis of
September 3, 2020 as referenced above, we will recommend to our client that they settle for that amount.

We look forward to hearing from you.

Yours very truly,



e Vot (e,

K. Daniel Reason | HARRISON PENSA LLp | 450 Talbot St., London, Ontario N6A 56 | te/ 519-661-6725 | fax 519-
667-3362 | dreason@harrisonpensa.com

This e-mail may contain information that is privileged or confidential. If you are not the intended recipient, please delete

the e-mail and any attachments and notify us immediately.

F%P/ease consider the environment before printing this e-mail





